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DEVELOPMENT AGR~EMENT OF NAUMES PROPERTIES, LLC ("Agreement")

THIS AGREEMENT is made and entered into this date by and between the City

Properties, LLC, a Washington limited liability company (hereinafter referred to as

"Naumes"), an entity that is developing property to be known as the Apple Blossom

hereto and incorporated herein by this reference (hereinafter the "Property").

C. Naumes desires to develop and plat the Property into an

industrial/commercial park to be named the Apple Blossom Center (the "Center).

D. Naumes has proposed that the City permit the Property to be developed

consistent with the provisions of this Development Agreement (the "Agreement"), and
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consistent with its authority in that regard the City, by approving Naumes Planned

Development District ("POD") application accompanying the Agreement, has rezoned

certain real property from a Warehouse Industrial District to that of a POD pursuant to

1. Applications (altogether. the "Applic~tions1.

1.1. Application for Planned Development District. Naumes,
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2. Nonwithdrawal. The City has begun processing and will continue to

process the Applications as required by law. During the pendency of the City's good

faith efforts to process the Applications, Naumes agrees not to withdraw its
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which shall confirm lot size and configuration, street infrastructure, open space and

conjunction with this Agreement and a Planned Development Zoning Map in the form

attached hereto as·Exhibit "t", which shall designate the allowable commercial and

industrial uses proposed by Naumes on the lots within the proposed Binding Site Plan.

The list of permitted commercial uses and industrial uses are set forth in Exhibit "0"

laws and regulations, including but not limited to the State Environmental Policy Act

(SEPA). Naumes acknowledges that any Class H use (pursuant to applicable Fire

agreed to be 99 acres. The right to develop a specific parcel within the Binding Site

Plan for a commercial use listed in Exhibit "0" shall vest at the time of filing with the City

of a completed building permit application stating an intent to develop the Property for a

commercial use listed in Exhibit "0". The City shall not issue bUilding permits for nor

permit the development of property for commercial uses listed in Exhibit "0" if to do so

would result in granting permission to use more than fifty percent (50%) of the total land
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provided domestic water through the Isenhart Irrigation District and the Chelan River

Irrigation District (the "Districts"). The Parties anticipate that full build-out of this project

will eventually exceed the water rights available to the Districts. The City agrees that it

incorporated herein by this reference. The City's agreement to provide water is subject

to Force Majeure events including (a) insufficient water supply or water rights of the City

and limitations in the City's municipal water supply and treatment system, which shall be

, determined in the sole discretion of the City, and (b) federal, state and local laws and
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installation and final approval by the City Engineer of the functional ability of the GRIT

Removal Facility, Naumes shall convey and deed the GRIT Removal Facility to the City,

and the City shall thereafter be responsible for the maintenance of the GRIT Removal

its capacity to process additional solids produced by activities on the Property, then

each Owner shall be financially responsible for the cost to the City of its proportional
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application. ~rior to binding site plan approval, such other real property for any public

utility corridor shall be dedicated by Naumes to the City via statutory warranty deed.
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of this development, Naumes proposes to dedicate and convey to the City 12.3 acres of

land within the Property for recreational facilities and park related purposes such as the
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market value" shall be determined by an independent appraisal performed by an MAl

appraiser sele_cted by the City and performed within six (6) months of the date the City

CPI-U, U.S. City Average, All Items. The Annual Assessment of $200 per parcel per

year shall be charged by the City beginning the later of two (2) years after the sale of

14. Impact Fees, Reimbursement Provisions, Financial Contributions by the

Property Owner, Inspections Fees, or Dedications. Except as set forth in this

Agreement, there are no impact fees, reimbursement provisions or financial

contributions required by Naumes as a result' of the Binding Site Plan; provided,
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15.3. Building Setbacks. All bUildings shall be setback from Highways

150, 97A, and Internal Street property lines as follows:
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limited to, parking improvements, landscaping or temporary storage. Uses

control and shall be reviewed and approved in accordance with the procedures

set forth in Section 2 of the Covenants of the Apple Blossom Center. No fencing

shall violate the clear view triangle concept as interpreted by the City with
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15.15. Land Coverage. The maximum land area that may be covered by

any structure erected in the Center shall be: (a) 55% for parcels vested for
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accordance with this Agreement and the laws of the state of Washington as applied to

the facts foun~ by him/her or them. The arbitrator or arbitrators may grant injunctions or
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covenants, including but not limited to,. the Covenants, which shall only be effective if

and when the same are approved by the City. The City shall have the right, but not the

Property Perpetual Lien, to be defi~ed, executed and enforced as follows: (a) any fees,
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and (b) in the event of non-payment, the City may file a lien against either the entire

mortgages in ~he State of Washington. The lien shall be continuing and shall not

terminate until paid in full. The value of the lien shall bear interest from the date the lien

"isfiled with the State of Washington at that rate then in effect for judgments entered· in

health or safety.

DATED this 3 \;s.~day of 6c\-o~ r ,2002.

ByW.M~tlk;o
"W. Mitchell Atkinson
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OVCG.DrU
STATEOF':~j

COUNTY 0 ~~--~ ..-

)
) ss.
)

i certify that I know or have satisfactory evidence that Robert Boggess is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Manager of Naumes Properties, LLC to be the free and
voiuniary act of such party for the uses and purposes mentioned in the instrument.

Dated: ~A.. 2i ~O...l. ,_../J /
~~

( (Si6n~. U _..J
1t1t? R.Y g :1Yf!Y?·{b 0<::..2--

(Name legibly printed or stamped)
~?tary Public in ~~d for t~he~ at~f~Ort-JfIL Wasl Iii Igtoh, residing at ~_L.-L..'.-..__.u=_~_",-- __ .
My appointment expires. £!:>

STATE OF WASHINGTON )
) ss.

COUNTY OF CHELAN )

I certify that J know or have satisfactory evidence that W. Mitchell Atkinson is the
person who appeared before me, and said person acknowledged that he signed this
instrument, on oath stated that he was authorized to execute the instrument and
acknowledged it as the Mayor of the City of Chelan to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

(Name legibly printed or stamped)
Notary Public in and for the State of
Washington, residing at _
My appointment expires-------
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A portion of Section 18, Township 27 North, Range 23, E.W.M., Chelan County,
Washington, described as follows:

Tracts 1, 2, 3 and 4 of the Plat of Isenhart Orchard Tracts as recorded in Volume 4 of
Plats, pages 72 and 73 and the adjacent rights of way of the Chelan Station Road (now
known as State Highway SR-150) and the Chelan-Okanogan Road (now known as
State Highway SR-97 A).

The Northeastquarter of the Northeast quarter, the Northwest quarter of the Northeast
quarter, the Southeast quarter of the Northeast quarter, the Northeast quarter of the
Southeast quarter all in said Section 18. TOGETHER WITH that portion of the
Southwest quarter of the Northeast quarter and the Northwest quarter of the Southeast
quarter of said Section 18, lying northeasterly of the following ,described line:

Commencing at a steel rod' at the center of said Section 18; thence North 01 °36'37"
West along the West line of said Southwest quarter of the Northeast quarter for a
distance of 597.28' more or less, to a point on the southwesterly limit of the right of way
of State Highway SR-150 as shown o'n the plans of the Washington State Department
of Transportation title "SR-150 Spur, MP 24.27 to MP 25.29 County Road 325 to SR 97"
Sheet 3 of 3 dated Jan. 23, 1987, which point is the True Point of Beginning for this line;
thence followina said rioht of wayan the followino courses: South 4r14'29" East for
1,611.6 feet more or less to the beginning of a curve to the right, the center of which lies
South 42°45'31" West a distance of 310 feet; thence following the arc of said curve for
249.87 feet, through a central angle of 46°1 0'55"; thence South 01 °03'34" East for 376.9
feet to the beginning of a curve to the left, the center of which lies North 88°56'26" East
a distance of 435 feet; thence following the arc of said curve for 136.71 feet, through a
central angle of 18°00'48'" thence South 12°11'30" East for 55.20 feet, more or less, to
a point where said right of way intersects the South boundary of the Northwest quarter
of the Southeast quarter of said Section 18 and the terminus of this line.

TOGETHER WITH that portion of the Southeast quarter of the Northwest quarter of said
Section 18 bounded as follows: On the Southwest by the northerly line of Chelan
County Short Plat #1649, recorded in Book SP-5, page 21, records of the Chelan
County Auditor; on the West by the extension of the westerly line of said Chelan County
Short Plat #1649; on the North by the northerly line of the right of way of State Highway
SR-97 A; and on the East by the East line of said Southeast quarter of the Northwest
quarter.
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Retail food and merchandise
Restaurants and drive-ins
Personal and professional services
Office buildings
Laundromats
Appliance repair and rental
Gasoline sales
Bus passenger amenities
Mini storage
Movement of a building or a structure onto a lot
Neighborhood Center
Printers, publishers, newspapers
Liquor stores, taverns, cocktail lounges, nightclubs, and pool halls
Parking lots and garages
Park and Ride Facilities
Auto, trailer and manufactured home sales and repairs
Machinery and equipment sales and service
Lumber, basic construction materials, fuels and feeds sales
Lodging Facilities
Public Facilities
Essential Public Facilities
Hospital/Clinic/Assisted Living
Places of Assembly
Tire recapping and processing when accessory to the retail sales of tires
Churches
Fences
Recreational development
Commercial Amusement/Recreation Facilities

The following list of Industrial uses would be permitted.

Industrial

The following list of uses are permitted provided:
-maximum noise levels shall not exceed the standards of WAC 173-60, as amended
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-vibration discernable at the property line without the use of measuring instruments
is prohibited
-air emissions must comply with the Clean Air Act RCW 70.94
-The emissions of odorous gases or matter beyond the property of the industrial
activity is prohibited
-Activities producing heat or glare shall be conducted within buildings

Manufacturing
Research facilities
Retail trade serving industrial uses
Wholesale trade
Warehousing
Bus and Truck Terminal
Telecommunications/Broadcasting
Agricultural and Forestry products processing facility
Agricultural and Forestry related industry
Agricultural and Forestry uses
Agricultural and Forestry accessory buildings and support services
Day care center/preschool/childcare that is an accessory use for the industry that is on
the same parcel as the industry
FlexlTech office buildings
Humanitarian Services
On-site and off-site treatment and storage facilities
Mineral Resource Activity
Heliports
Fuel/chemical distribution and bulk storage
Temporary and permanent worker housing
Communication Tower
Nursery/Landscape materials
Public utilities- low impact
Public utilities- high impact
Contractor's storage yards
Winery
Fences
Movement of a building or a structure on to a lot

.Agricultural Processing Facility
A facility which adds' value to, refines, or processes raw agricultural goods, including but
not limited to washing, sorting, cutting, bagging, freezing, canning, packing, bottling, or
butchering.
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Industrial uses directly related to the packaging, processing, storage, or physical!
chemical alteration of the agricultural product. Such industries include, but are not
limited to: cold storage plants, controlled atmosphere, produce packing, packaging and
processing facilities.

Agricultural Support Services
Any non-agricultural use which is directly related to agriculture and directly dependent
upon agriculture for its existence. These support services exist within districts that are
intended to facilitate the production, marketing and distribution of agricultural products.
Such services include, but are not limited to ag equipment repair, trucking operations,
equipment rental and agricultural research facilities.

Agricultural Use
The tilling of the soil, the raising of crops, forestry, horticulture, gardening, keeping or
raising of livestock and poultry and any agricultural industry or business such as dairies,
nurseries, wholesale greenhouses or simiiar uses.

Bus Passenger Amenities
Bus passenger shelter, benches, trash receptacles and other related items or structures
directly related to the purposes of bus stops and bus passengers.

Bus and Truck Terminals
A hub for buses and/or trucks that may include but is not limited to the shop, yard,
parking area, dock, management offices/administration, storage sheds, freight and
passenger stations, employee facilities and employee accommodations.

Churches
A bUilding or structure, or groups of buildings or structures, that by design, use and
construction are primarily intended for conducting organized religious services and
associated accessory uses such as day care and schools.

Commercial AmusemenURecreation Facilities
Any facility or area engaged in providing entertainment or recreation for a fee and
including, but not limited to, such activities as dance halls; studios; theatrical
productions; bands; orchestras; bowling alleys; billiard establishments, arenas, rinks;
membership sports and health clubs, swimming pools; expositions; game parlors;
amusements parks; racetracks; and golf courses.

Communication Tower
Any tower, pole, mast, whip, antenna, or any combination used for radio, television,
cellular, or microwave telecommunications broadcast transmission or line-of-sight
wireless relay, including amateur radio service.

Day Care Center/PreschooJlChildcare
Any preschool, day nursery, nursery school, child home-based day-care nursery or
other building or premises regularly used for the day care of a group of children for
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periods of less than 24 hours, apart from their parents or guardians, governed by the
state day-care center licensing provisions and conducted in accordance with state
requirements.

Developed Open Space
A landscaped area maintained for the purpose of human activity, including but not
limited to parks, bridal paths, play fields, playgrounds, arboretums, botanical gardens,
non-motorized trails and other similar uses, including uses and structures that are
accessory and supportive of the primary open space activity.

Essentia! Public Facilities
Those facilities typically difficult to site, such as airports, state education facilities, state
or regional transportation facilities, correctional facilities, etc.

An artificially constructed barrier of any material Oi combination of materials erected to
enclose, screen, or separate areas.

Flex-Tech Office Warehouse
A building partly divided into individual offices and partly used for warehouse or
manufacturing.

Forestry Products Processing Facility
A facility which adds value to or processes timber and other forestry goods, including
but not limited to cutting, drying, splitting, shaking, pulping, or forming.

Fuel/Chemical Distribution and Bulk Storage
Facilities that allow for the storage and wholesale or retail sale of fuel and chemicals so
long as all such operations comply with applicable State and Federal laws.

Forestry Support Services
Any non-forestry use which is directly related to forestry and directly dependent on
forestry for its existence. These support services exist within districts that are intended
to facilitate the production, marketing and distribution of forest products; such as, but
are not limited to equipment repair, trucking operations and equipment rental.

Hospital/Clinic/Assisted Living
An institution, office or facility or boarding home offering nursing care, health services
and medical or surgical care to persons, suffering from illness, disease, injury,
deformity, and other abnormal physical and mental conditions, which could include, as
an integral part of the facility, related services such as laboratories, outpatient facilities,
training facilities, medical offices, staff residences and patient overnight
accommodations.
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The provision of relief to disadvantaged persons, whether for compensation or not, of a
spiritual, material, or medical nature. Such services may include any or all of the
following: emergency care, including lodging, meals, and other temporal items;
religious services; professional counseling; rehabilitation of trade skills; food storage
and dispensing; and, medical assistance.

Lodging Facilities
Establishments providing transient sleeping accommodations and may also provide
additional services such as restaurants, meeting rooms and banquet rooms. Such uses
may include, but are not limited to hotels, motels, and lodges greater than six rooms.·

Manufacturing
A facility that may include but is not limited to functions such as the creation, assembly,
repair, fabrication, packaging, processing or other handling of products, including the
distribution of products.

Mineral Resource Activity
Any activity in which utilizes the storage, extraction, processing and sale of commercial
and noncommercial mineral resources. Such activities may include, but are not limited
to stockpiling, crushing; sorting, batching of landscape materials, asphalt or concrete,
preparation of a mining site for operation, ore extraction and reclamation of a mining
site.

Mini Storage
A structure and/or area containing self-storage facilities for individuals and business,
that includes but is not limited to such things as furniture, merchandise, personal
property, business goods and recreation/seasonal vehicles.

Neighborhood Center
A lot and a building wherein an activity occurs which provides services of a social,
cultural, economic or educational nature to the neighborhood in which it is located.

Nursery
Land or structures, such as greenhouses, used to raise plants, flowers and shrubs for
sale.

Office Building
A building usually divided into individual offices, used primarily by companies to conduct
business.

Parking Lots and garages . .
Any area, designed and used for parking motor vehicles including parking lots, garages,
private driveways, and legally designated areas of public streets.
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A parking area designed for drivers to leave their cars and use mass transit or other ride
sharing which begins, or ends at the Park and Ride Facility.

Personal and Professional Services
Establishments engaged in providing services involving the care of a person, personal
goods or providing services based on a legally recognized profession.

Places of Assembly
A building or area used in whole or in part for the gathering together of persons for such
purposes as deliberation, training, education, instruction, entertainment, amusement,
socializing or awaiting transportation. Such uses include, but are not limited to,
meeting halls, training rooms, studios for group instruction, clubhouses, grange,
cinemas, theaters and associated amenities.

Public Facility
A building, stiUctuie Oi aiea owned and opeiated by a public agency to piOvide a
governmental service to the public or a private non-profit or not-for-profit organization
not established for the purpose of making profit.

Public Utility, High Impact
Public utility uses such as, but not limited to, electrical switchyards, water reservoirs,
rural communications and telecommunication facilities.

Public Utility, Low Impact
Public utility uses such as, but not limited to, electrical substation, water pumping
station, site plan improvements.

Recreational Development
Facilities or an area that may include, but is not limited to, campgrounds, Recreational
Vehicle (RV) parks, swimming pool or similar types of uses. RV parks to be defined as
an lot or parcel of land upon which two or more recreational vehicle sites are located,
established, or maintained for occupancy by recreational vehicles as temporary living
quarters for recreation or vacation purposes.

Research Facilities
A facility or area utilized for investigating or experimenting, with the aim of discovering
new facts.

Retail
Establishments engaged in selling goods or merchandise to the general public for
personal or household consumption and customary auxiliary uses and services
incidental to the sale of such goods.
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A facility with the intent to distribute services via telephone, radio, television, cable, fiber
optics or any other medium. Facilities may include, but are not limited to data centers,
web hosting sites.

Temporary Agricultural Worker Housing
A place, area, or piece of land where sleeping places or housing sites are provided for
temporary or seasonal occupancy.

Treatment and Storage Facility
A facility that treats and stores hazardous waste and is authorized pursuant to Chapter
70.105 RCVV, Chapter 173-303 VVAC. It includes all c-ontiguous land and structures
used for recycling, reusing, reclaiming, transferring, storing, treating, or disposing of
hazardous waste. Treatment includes physical, chemical, or biological processing of
hazardous wastes to make such waste non-dangerous or less dangerous and safer for
transport, amenable for energy or material resource recovery. Storage includes the
hoiding of waste for a temporary period but not the accumuiation of waste on the site of
generation as long as the storage complies with applicable requirements of Chapter
173-303 WAC.

On site Treatment and Storage Factlity means a facility that treats or stores hazardous
wastes generated on the same geographically, contiguous property.
Offsite Treatment and Storage Facility means a facility that treats or stores hazardous
wastes generated on offsite property other than that on which the onsite facility is
located.

Warehouse
A building or area used to store merchandise and other products, goods, materials,
equipment or data.

Wholesale Trade
Establishments or places of business primarily engaged in selling merchandise to
retailers; to industrial, commercial, institutional, or professional business users; to
other Wholesalers; or acting as agents or brokers and buying merchandise for, or
selling merchandise to, such individuals or companies.

Winery
Facility where fruit or other products are processed into wine (Le. crushed, fermented,
decanted, stored, bottled, and shipped). This may include the sale of wine and limited
ancillary items, tourist facilities, or tasting rooms.


